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CHILDREN AND COMMUNITY SERVICES AMENDMENT (REPORTING SEXUAL ABUSE OF 
CHILDREN) BILL 2007 

Council’s Amendment 
Amendment made by the Council now considered. 

Consideration in Detail 
The amendment made by the Council was as follows —  

Clause 13, page 19, line 22 — To insert after “under” —  

the Commonwealth Family Law Act 1975 section 67ZA(2) or (3) or 

Mr J.A. McGINTY: I move — 

That the amendment made by the Council be agreed to. 

I inform members that it is our intention to agree to the Council’s amendment. It is simply a correction of a 
typographical error. It seeks to insert after the word “under” in clause 13 the words “the Commonwealth Family 
Law Act 1975 section 67ZA(2) or (3) or”. This will correct a drafting oversight. This clause exempts from 
disclosure under the Freedom of Information Act reports of child abuse made under the bill and also by 
mechanisms apart from the bill; for example, voluntary reporting or reports pursuant to those specified in other 
legislation. The other legislation specified includes the Western Australian Family Court Act 1997, but not the 
federal Family Law Act 1975, even though section 67ZA of the federal act is in identical terms to the Western 
Australian provision. This is accepted by the government to be a drafting oversight, and the amendment is, 
therefore, supported.  

Dr J.M. WOOLLARD: I seek some clarification. It is wonderful that we have the Family Court of Western 
Australia. However, I am concerned that this amendment may open the door for a person who objects to a 
decision that has been made by the Family Court of Western Australia to take action under the commonwealth 
Family Law Act. The Family Court of Western Australia is the pinnacle. That is where people should go first. 
Will this amendment give people the choice of going to either court? 

Mr J.A. McGINTY: In 1975, Western Australia, courtesy of the Attorney General at the time, Ian Medcalf, 
accepted the offer by the commonwealth to establish a state-based family law court. That state-based family law 
court, which has now been in operation for 33 years, is funded by the commonwealth but exercises both 
commonwealth and state jurisdiction in all matters of family law. That has been very beneficial to us, because it 
has enabled us to vest in the Family Court of Western Australia certain matters that the commonwealth 
government has not been prepared to deal with. One good example is de facto property. The current 
commonwealth Labor government is now about to give the Family Court of Australia the same jurisdiction to 
deal with de facto property as the Family Court of Western Australia has enjoyed for the past five or six years. 
This provision will not enable people to go through one avenue or the other. The Western Australian Family 
Court Act is substantially in the same terms as the federal Family Law Act. 

Dr J.M. Woollard: Yes—almost section by section in many respects. 

Mr J.A. McGINTY: Yes. However, the problem is that there was a drafting oversight, because the provision 
makes reference to the Western Australian Family Court Act but not the commonwealth Family Law Act. We 
need to ensure that the exemption from disclosure that is provided in this legislation covers both acts. This 
amendment will ensure that we cover the commonwealth as well as the state legislation when we are dealing 
with family law. 

Question put and passed; the Council’s amendment agreed to.  

The Council acquainted accordingly.  
 


